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EFFECTIVE DATE NOTE: At 77 FR 36170, June
18, 2012, §52.1679 was added, effective July 18,
2012.

§52.1680 Control strategy: Monitoring
and reporting.

(a) Section 227.6 (a) and (f) are dis-
approved because they are not con-
sistent with the continuous monitoring
and reporting requirements of 40 CFR
51.214.

[46 FR 55693, Nov. 12, 1981, as amended at 51
FR 40677, Nov. 7, 1986]

§52.1681 Control strategy: Lead.

As part of the attainment demonstra-
tion for lead, the State of New York
has committed to rate all sources of
lead or lead compound emissions with
either an ‘““A” or ‘“B” environmental
rating pursuant to 6 NYCRR Part 212.

[49 FR 30939, Aug. 2, 1984]

§52.1682 Control
monoxide.

(a) Approval—The November 13, 1992
revision to the carbon monoxide state
implementation plan for Onondaga
County. This revision included a main-
tenance plan which demonstrated con-
tinued attainment of the National Am-
bient Air Quality Standard for carbon
monoxide through the year 2003.

(b) Approval—The November 13, 1992
and March 21, 1994 revisions to the car-
bon monoxide state implementation
plan for the New York portion of the
New York—Northern New Jersey—
Long Island Carbon Monoxide non-
attainment area. This included an at-
tainment demonstration and the con-
trol measures needed to attain the Na-
tional Ambient Air Quality Standard
for carbon monoxide. In addition, the
September 21, 1990 Downtown Brooklyn
Master Plan and revision dated March
22, 2000 is a component of the carbon
monoxide attainment plan. The No-
vember 23, 1999, request to redesignate
the New York portion of the New
York—Northern New Jersey—Long Is-
land Carbon Monoxide nonattainment
area from nonattainment to attain-
ment of the National Ambient Air
Quality Standard for carbon monoxide.
As part of the redesignation request,
the State submitted a maintenance
plan which demonstrated continued at-
tainment of the National Ambient Air
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Quality Standard for carbon monoxide
through the year 2012.

(c) Approval—The June 22, 2004 revi-
sion to the carbon monoxide mainte-
nance plan for Onondaga County. This
revision contains a second ten-year
maintenance plan that demonstrates
continued attainment of the National
Ambient Air Quality Standard for car-
bon monoxide through the year 2013
and CO conformity budgets for the
years 2003, 2009, and 2013.

[67 FR 19339, Apr. 19, 2002, as amended at 70
FR 53308, Sept. 8, 2005]

§52.1683 Control strategy: Ozone.

(a) The State of New York has cer-
tified to the satisfaction of the EPA
that no sources are located in the non-
attainment area of the State which are
covered by the following Control Tech-
niques Guidelines:

(1) Natural Gas/Gasoline Processing
Plants.

(2) Air Oxidation Processes at Syn-
thetic Organic Chemical Manufac-
turing Industries.

(3) Manufacture of High-Density Pol-
yvethylene, Polypropylene, and Poly-
styrene Resins.

(b)-(e) [Reserved]

(f) Attainment Determination. (1)
EPA is determining that the 1-hour
ozone nonattainment areas in New
York listed below have attained the 1-
hour ozone standard on the date listed
and that the reasonable further
progress and attainment demonstra-
tion requirements of section 182(b)(1)
and related requirements of section
172(c)(9) (contingency measures) of the
Clean Air Act do not apply to these
areas.

(i) Albany-Schenectady-Troy (con-
sisting of Albany, Greene, Mont-
gomery, Rensselaer, Saratoga, and
Schenectady Counties) as of January 6,
2010.

(ii) Buffalo-Niagara Falls (consisting
of Erie and Niagara Counties) as of Jan-
uary 6, 2010.

(iii) Essex County as of January 6,
2010.

(iv) Jefferson County, as of January 6,
2010.

(v) Poughkeepsie (consisting of
Dutchess, and Putnam Counties and
northern Orange County) as of January
6, 2010.
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(2) EPA is determining that the 8-
hour ozone nonattainment areas in
New York listed below have attained
the 8-hour ozone standard on the date
listed. Under the provisions of EPA’s
ozone implementation rule (see 40 CFR
51.918), this determination suspends the
reasonable further progress and attain-
ment demonstration requirements of
section 182(b)(1) and related require-
ments of section 172(c)(9) of the Clean
Air Act for each of these areas as long
as the area does not monitor any viola-
tions of the 8-hour ozone standard. If a
violation of the ozone NAAQS is mon-
itored this determination shall no
longer apply in the area where the vio-
lation occurs.

(i) Albany-Schenectady-Troy (con-
sisting of Albany, Greene, Mont-
gomery, Rensselaer, Saratoga, Sche-

nectady, and Schoharie Counties) as of
March 25, 2008.

(ii) Jefferson County, as of March 25,
2008.

(iii) Rochester (consisting of Gen-
esee, Livingston, Monroe, Ontario, Or-
leans and Wayne Counties) as of March
25, 2008.

(iv) Buffalo-Niagara Falls (consisting
of Erie and Niagara Counties) as of Jan-
uary 6, 2010.

(v) Jamestown (consisting of Chau-
tauqua County) as of January 6, 2010.

(vi) Poughkeepsie (consisting of
Dutchess, Orange and Putnam Coun-
ties) as of January 6, 2010.

(vii) Essex County (consisting of
Whiteface Mountain) as of January 6,
2010.

(g) EPA approves as a revision to the
New York State Implementation Plan,
the Stage II gasoline vapor recovery
comparability plan for upstate portions
of New York State submitted by the
New York State Department of Envi-
ronmental Conservation on April 18,
2000.

(h)(1) The 1990 base year emission in-
ventory as revised on February 2, 1999
(Volatile organic compounds (VOC), Ni-
trogen oxides (NOx) and Carbon mon-
oxide (CO) for areas designated non-
attainment for ozone since 1991 in New
York) is approved.

(2) The 1996 and 1999 ozone projection
year emission inventories included in
New York’s February 2, 1999 State Im-
plementation Plan revision for the New
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York portion of the New York-North-
ern New Jersey-Long Island nonattain-
ment area are approved.

(3) [Reserved]

(4) The photochemical assessment
monitoring stations network included
in New York’s February 2, 1999 State
Implementation Plan revision is ap-
proved.

(5) The demonstration that emissions
from growth in vehicle miles traveled
will not increase total motor vehicle
emissions and, therefore, offsetting
measures are not necessary, which was
included in New York’s February 2, 1999
State Implementation Plan revision
for the New York portion of the New
York-Northern New Jersey-Long Island
nonattainment area is approved.

(6) The enforceable commitments to:
participate in the consultative process
to address regional transport; adopt ad-
ditional control measures as necessary
to attain the ozone standard, meeting
rate of progress requirements, and
eliminating significant contribution to
nonattainment downwind; identify any
reductions that are needed from
upwind areas for the area to meet the
ozone standard, included in New York’s
February 2, 1999 State Implementation
Plan revision for the New York portion
of the New York-Northern New Jersey-
Long Island nonattainment area are
approved.

(7) The 15 Percent Rate of Progress
Plan and the 9 Percent Reasonable
Further Progress Plan included in the
New York’s February 2, 1999 State Im-
plementation Plan revision for the New
York portion of the New York-North-
ern New Jersey-Long Island nonattain-
ment area are approved.

(i)(1) The 2002, 2005 and 2007 ozone
projection year emission inventories
included in New York’s November 27,
1998 State Implementation Plan revi-
sion for the New York portion of the
New York-Northern New Jersey-Long
Island nonattainment area are ap-
proved.

(2) The Reasonable Further Progress
Plans for milestone years 2002, 2005 and
2007 included in the New York’s No-
vember 27, 1998 State Implementation
Plan revision for the New York portion
of the New York-Northern New Jersey-
Long Island nonattainment area are
approved.
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(3) The contingency measures in-
cluded in the New York’s November 27,
1998 State Implementation Plan revi-
sion for the New York portion of the
New York-Northern New Jersey-Long
Island nonattainment area necessary
to fulfill the RFP and attainment re-
quirement of section 172(c)(9) of the
CAA are approved.

(4) [Reserved]

(5) The Reasonably Available Control
Measure Analysis for the New York
portion of the New York-Northern New
Jersey-Long Island nonattainment
area included in New York’s October 1,
2001 State Implementation Plan revi-
sion is approved.

(6) The revisions to the State Imple-
mentation Plan submitted by New
York on November 27, 1998, April 15,
1999, and April 18, 2000, are approved.
The revisions are for the purpose of
satisfying the attainment demonstra-
tion requirements of section
182(c)(2)(A) of the CAA for the New
York portion of the New York-North-
ern New Jersey-Long Island severe
ozone nonattainment area. The revi-
sions establish an attainment date of
November 15, 2007, for the New York-
Northern New Jersey-Long Island
ozone nonattainment area. The April
18, 2000, revision includes the following
enforceable commitments for future
actions associated with attainment of
the 1-hour ozone national ambient air
quality standard:

(i) Adopt additional control measures
by October 31, 2001, to meet that level
of reductions identified by EPA for at-
tainment of the 1-hour ozone standard.

(ii) Work through the Ozone Trans-
port Commission (OTC) to develop a re-
gional strategy regarding the measures
necessary to meet the additional reduc-
tions identified by EPA.

(iii) Adopt and submit by October 31,
2001 intrastate measures for the emis-
sion reductions (Backstop) in the event
the OTC process does not recommend
measures that produce emission reduc-
tions.

(iv) Submit revised State Implemen-
tation Plan and motor vehicle emis-
sions budget by October 31, 2001 if addi-
tional adopted measures affect the
motor vehicle emissions inventory.

(j))(1) The 1990 and 2007 conformity
emission budgets for the New York por-
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tion of the New York-Northern New
Jersey-Long Island nonattainment
area contained in New York’s January
29, 2003 SIP revision, amended by New
York’s June 29, 2003 submittal and Jan-
uary 18, 2006 comment letter.

(2) The revised commitment to per-
form a mid-course review and submit
the results by December 31, 2004 in-
cluded in the January 29, 2003 SIP revi-
sion is approved.

(k)(1) The September 1, 2006 New
York reasonably available control
technology (RACT) analysis plan sub-
mittal, supplemented on February 8,
2008 and September 16, 2008, which ap-
plies to the entire State and to the
New York portion of the New York-
Northern New Jersey-Long Island, NY-
NJ-CT and the Poughkeepsie 8-hour
ozone moderate nonattainment areas is
conditionally approved.

(2) The moderate area reasonably
available control measure (RACM)
analysis for the New York portion of
the New York-Northern New Jersey-
Long Island, NY-NJ-CT 8-hour ozone
moderate nonattainment area as pre-
sented in the February 8, 2008 ‘‘New
York SIP for Ozone—Attainment Dem-
onstration for New York Metro Area”
submittal is conditionally approved.

(1)(1) The following State Implemen-
tation Plan (SIP) elements are ap-
proved: The 2002 base year emissions
inventory, the 2008 projection year
emissions inventories, the 2008 motor
vehicle emissions budgets used for
planning purposes, the 2008 ozone rea-
sonable further progress (RFP) plan,
and the 2008 RFP Plan contingency
measures as they apply to the New
York portion of the New York-North-
ern New Jersey-Long Island, NY-NJ-CT
8-hour ozone moderate nonattainment
area. These elements are included in
the package entitled ‘“New York SIP
for Ozone-Attainment Demonstration
for New York Metro Area,” dated Feb-
ruary 8, 2008 and supplemented on De-
cember 28, 2009 and January 26, 2011.

(2) The following SIP elements are
approved: The 2002 base year emissions
inventory for the Poughkeepsie 8-hour
ozone moderate nonattainment area
and the state-wide 2002 base year emis-
sions inventory. These elements are in-
cluded in a package entitled, ‘‘New
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York SIP for Ozone-Attainment Dem-
onstration for Poughkeepsie, NY
Area,” dated February 8, 2008 and sup-
plemented on December 28, 2009 and
January 26, 2011.

[66 FR 41463, Aug. 21, 1991, as amended at 61
FR 51217, Oct. 1, 1996; 61 FR 64029, Dec. 3, 1996;
62 FR 55344, Oct. 24, 1997; 62 FR 66825, Dec. 22,
1997; 65 FR 58364, Sept. 29, 2000; 66 FR 22924,
May 7, 2001; 66 FR 23851, May 10, 2001; 67 FR
5194, Feb. 4, 2002; 70 FR 53944, Sept. 13, 2005;
73 FR 15673, Mar. 25, 2008; 74 FR 63995, Dec. 17,
2009; 75 FR 43069, July 23, 2010; 76 FR 51266,
Aug. 18, 2011]

EFFECTIVE DATE NOTE: At 77 FR 36170, June
18, 2012, §52.1683 was amended by adding
paragraph (f)(2)(viii), effective July 18, 2012.
For the convenience of the user, the added is
set forth as follows:

§52.1683 Control strategy: Ozone.

* * * * *

(f) * % %

(2) * % %

(viii) New York-Northern New Jersey-Long
Island, NY-NJ-CT, eight-hour ozone mod-
erate nonattainment area (consisting of the
Bronx, Kings, Nassau, New York, Queens,
Richmond, Rockland, Suffolk and West-
chester Counties) as of June 15, 2010 and data

showing the area continued to attain
through 2011.
* * * * *

§52.1684 Interstate pollutant trans-
port provisions; What are the FIP
requirements for decreases in emis-
sions of nitrogen oxides?

(a)(1) The owner and operator of each
source and each unit located in the
State of New York and Indian country
within the borders of the State and for
which requirements are set forth under
the TR NOx Annual Trading Program
in subpart AAAAA of part 97 of this
chapter must comply with such re-
quirements. The obligation to comply
with such requirements with regard to
sources and units in the State will be
eliminated by the promulgation of an
approval by the Administrator of a re-
vision to New York’s State Implemen-
tation Plan (SIP) as correcting in part
the SIP’s deficiency that is the basis
for the TR Federal Implementation
Plan under §52.38(a), except to the ex-
tent the Administrator’s approval is
partial or conditional. The obligation
to comply with such requirements with

§52.1684

regard to sources and units located in
Indian country within the borders of
the State will not be eliminated by the
promulgation of an approval by the Ad-
ministrator of a revision to New York’s
SIP.

(2) Notwithstanding the provisions of
paragraph (a)(1) of this section, if, at
the time of the approval of New York’s
SIP revision described in paragraph
(a)(1) of this section, the Administrator
has already started recording any allo-
cations of TR NOx Annual allowances
under subpart AAAAA of part 97 of this
chapter to units in the State for a con-
trol period in any year, the provisions
of subpart AAAAA of part 97 of this
chapter authorizing the Administrator
to complete the allocation and recorda-
tion of TR NOx Annual allowances to
units in the State for each such control
period shall continue to apply, unless
provided otherwise by such approval of
the State’s SIP revision.

(b)(1) The owner and operator of each
source and each unit located in the
State of New York and Indian country
within the borders of the State and for
which requirements are set forth under
the TR NOx Ozone Season Trading Pro-
gram in subpart BBBBB of part 97 of
this chapter must comply with such re-
quirements. The obligation to comply
with such requirements with regard to
sources and units in the State will be
eliminated by the promulgation of an
approval by the Administrator of a re-
vision to New York’s State Implemen-
tation Plan (SIP) as correcting in part
the SIP’s deficiency that is the basis
for the TR Federal Implementation
Plan under §52.38(b), except to the ex-
tent the Administrator’s approval is
partial or conditional. The obligation
to comply with such requirements with
regard to sources and units located in
Indian country within the borders of
the State will not be eliminated by the
promulgation of an approval by the Ad-
ministrator of a revision to New York’s
SIP.

(2) Notwithstanding the provisions of
paragraph (b)(1) of this section, if, at
the time of the approval of New York’s
SIP revision described in paragraph
(b)(1) of this section, the Administrator
has already started recording any allo-
cations of TR NOx Ozone Season allow-
ances under subpart BBBBB of part 97
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